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(iii) Documentation of the identify of 
the direct air carriers involved in these 
operations; and 

(iv) Accurate and auditable records of 
ASMs or RTMs actually flown during 
the relevant time period for these oper-
ations. 

§ 330.33 Must carriers certify the truth 
and accuracy of data they submit? 

Yes, with respect to all information 
submitted or retained under §§ 330.27– 
330.31 and 330.35, your Chief Executive 
Officer (CEO), Chief Financial Officer 
(CFO), or Chief Operating Officer (COO) 
or, if those titles are not used, the 
equivalent officer, must certify that 
the submitted information was pre-
pared under his or her supervision and 
is true and accurate, under penalty of 
law. 

§ 330.35 What records must carriers re-
tain? 

As an air carrier that applies for 
compensation under this part, you 
must retain records as follows: 

(a) You must retain all books, 
records, and other source and summary 
documentation supporting your claims 
for compensation of direct and incre-
mental losses pursuant to Sections 101, 
103, and 106 of the Act. This require-
ment includes, but is not limited to, 
the following: 

(1) You must retain supporting evi-
dence and documentation dem-
onstrating the validity of the data you 
provide under §§ 330.27–330.31. 

(2) You must retain documentation 
verifying that your pre-September 11, 
2001, forecast was the most recent fore-
cast available to that date. 

(3) You must also retain documenta-
tion outlining the assumptions made 
for all forecasts and the source of the 
data and other inputs used in making 
the forecasts. 

(4) You must agree to have your inde-
pendent public accountant retain all 
reports, working papers, and sup-
porting documentation pertaining to 
the agreed-upon procedures engage-
ment conducted by your independent 
public accountant under the require-
ments of this part for a period of five 
years. The accountant must make this 
information available for audit and ex-
amination by representatives of the 

Department of Transportation (includ-
ing the Office of the Inspector Gen-
eral), the Comptroller General of the 
United States, or other Federal agen-
cies. 

(b) You must preserve and maintain 
this documentation in a manner that 
readily permits its audit and examina-
tion by representatives of the Depart-
ment of Transportation (including the 
Office of the Inspector General), the 
Comptroller General of the United 
States, or other Federal agencies. 

(c) You must retain this documenta-
tion for five years. 

(d) You must make all requested data 
available within one week from a re-
quest by the Department of Transpor-
tation (including the Office of the In-
spector General), the Comptroller Gen-
eral of the United States, or other Fed-
eral agencies. 

§ 330.37 Are carriers which participate 
in this program subject to audit? 

(a) All payments you receive from 
the Department of Transportation 
under this program are subject to 
audit. All information you submit with 
your applications and all records and 
documentation that you retain are also 
subject to audit. 

(b) Except as provided in paragraph 
(d) of this section, before you are eligi-
ble to receive payment from the final 
installment of compensation under the 
Act, there must be an independent pub-
lic accountant’s report based on the 
performance of procedures agreed upon 
by the Department of Transportation 
with respect to the carrier’s forecasts 
and actual results. The independent 
public accountant’s engagement must 
be performed in accordance with gen-
erally accepted professional standards 
applicable to agreed-upon procedures 
engagements. You must submit the re-
sults of the agreed-upon procedures en-
gagement to the Department with your 
application for payment of the final in-
stallment. 

(c) The following are the core re-
quirements for the independent public 
accountant’s review: 

(1) Determine that the earnings fore-
cast presented to the Department was 
inclusive of the entity’s full operations 
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